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§ 1653.4 Calculating entitlement under
a retirement benefits court order.

(a) If the court order awards a per-
centage or fraction of the account as of
a specific date or event, the amount of
the entitlement will be calculated
based upon the balance of the account
as of the end of the month on or imme-
diately preceding the date or event,
plus any transactions posted after the
date or event, but before payment, that
are effective on or before the month-
end date used for calculating the enti-
tlement. For purposes of computing
the amount of an entitlement, any loan
amount outstanding as of the month-
end date used for calculating the enti-
tlement shall be treated as included in
the account balance, unless the court
order provides otherwise.

(b) If the court order awards a per-
centage or fraction of an account but
does not contain a specific date as of
which to apply the percentage or frac-
tion to the account, the amount of the
entitlement will be calculated as de-
scribed in paragraph (a) of this section,
using the account balance as of the end
of the month on or immediately prior
to the date the order was entered by
the clerk of the court or, if the order
does not show a date entered, the date
the order was filed by the clerk of the
court or, if the order does not contain
a date entered or a date filed, the date
signed by the judge.

(c) If the court order awards a spe-
cific dollar amount, the amount of the
entitlement will be the lesser of:

(1) The amount the order awards; or
(2) The amount in the account as of

the end of the month on or before the
date specified in the order (or, if no
date is specified, the date the order was
entered by the clerk of the court or, if
the order does not show a date entered,
the date the order was filed by the
clerk of the court, or, if the order does
not contain a date entered or a date
filed, the date signed by the judge) plus
any transactions posted after the date
or event, but before payment, that are
effective on or before the month-end
date used for calculating the entitle-
ment. For purposes of computing the
amount of entitlement, any loan
amount outstanding as of the month-
end date used for calculating the enti-
tlement shall be treated as included in

the account balance, unless the court
order provides otherwise.

(d) Unless the court order specifically
provides otherwise, the entitlement
calculated under this section will not
be credited with interest or earnings. If
interest or earnings are awarded, the
Board will use the monthly rates of re-
turn credited to the account unless the
court order specifies a different rate.
The TSP monthly rates of return may
be either positive or negative. Interest
or earnings will be calculated begin-
ning with the month following the
month-end valuation date used for cal-
culating the entitlement and ending
with the month prior to the month of
payment.

(e) All entitlement will be calculated
initially under this section including
both vested and nonvested amounts in
the participant’s account. If at the
time of payment the non-vested por-
tion of the account has not become
vested or has been forfeited, the enti-
tlement will be recalculated using only
the participant’s vested account bal-
ance.

§ 1653.5 Procedures for payment pur-
suant to retirement benefits court
orders.

(a) If a qualifying court order creates
an entitlement to a portion of a TSP
account under this part, payment will
be made after the Board’s decision has
been issued and the 30-day tax with-
holding notification period has ended.
The taxpayer may receive the payment
sooner by waiving the tax notification
period.

(b) A payment made pursuant to a
qualifying court order will be made
only to the person(s) specified in the
court order. If payment is to be made
to the spouse or former spouse of the
participant, he or she may request that
the TSP transfer all or a portion of his
or her payment to an Individual Re-
tirement Arrangement (IRA) or other
eligible retirement plan. Such a re-
quest must be made by filing the TSP
form ‘‘Spouse Election to Transfer to
IRA or Other Eligible Retirement
Plan’’, which must be received before
payment.

(c) In no case may a payment made
pursuant to a qualifying court order
exceed the participant’s vested account
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